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W
here W

e Are Today: U
SA

(These data accessed on 08/31/2021)

https://w
w

w
.nytim

es.com
/interactive/2021/us/covid-cases.htm

l
https://globalepidem

ics.org/key-m
etrics-for-covid-suppression/

39.2M
+ cases

639K+ deaths



W
hat W

e Know
 About the D

elta Variant

1.
D

elta is m
ore contagious than the other virus strains

•
2-3 tim

es M
O

RE contagious than the original SARS-C
oV-2

•
Shorter incubation period from

 infection-to-sym
ptom

s (4 vs 5 days)
•

Infected people shed m
uch higher levels of virus (>1,000-fold m

ore)

2.
U

nvaccinated people are at greatest risk, including younger 
people

3.
D

elta could lead to ‘hyperlocal outbreaks’ w
here vaccine 

uptake is low

4.
Breakthrough cases for vaccinated people can occur

5.
Even infected, vaccinated people can transm

it virus

https://w
w

w
.globaltim

es.cn/page/202107/1227847.shtm
l

https://w
w

w
.yalem

edicine.org/new
s/5-things-to-know

-delta-variant-covid
https://health.ucdavis.edu/coronavirus/covid-19-inform

ation/delta-variant.htm
l

https://w
w

w
.m

edrxiv.org/content/10.1101/2021.07.19.21260808v1.full.pdf  
https://w

w
w

.cdc.gov/coronavirus/2019-ncov/variants/delta-variant.htm
l 



https://w
w

w
.nytim

es.com
/2021/07/30/health/cdc-vaccinated-delta.htm

l

Average num
ber of people infected by each sick person

Fatality rate 

M
ore

deadly

Spreads faster

D
elta is m

ore 
contagious than
•

Sm
allpox

•
Ebola

•
Seasonal flu

•
Polio

•
Com

m
on cold

It is m
ore like 

Chickenpox!

W
hat W

e Know
 About the D

elta Variant



FD
A Approval for Vaccines?



Key Points about Vaccine Effectiveness over Tim
e

•
M

ultiple studies show
 vaccine effectiveness 

against SARS-CoV-2 infection is w
aning over 

tim
e○

This is driving the recom
m

endations for 
boosters

•
M

ultiple studies show
 vaccine effectiveness 

against severe CO
VID

-19, hospitalizations, &
 

death rem
ains strong

○
This is countering the drive for boosters

https://w
w

w
.cdc.gov/m

m
w

r/volum
es/70/w

r/m
m

7034e1.htm
?s_cid=m

m
7034e1_x



Statem
ent on CO

VID
-19 

Booster Shots

•
“The available data m

ake it very clear that protection against SARS-CoV-2 infection begins to 
decrease over tim

e follow
ing the initial doses of vaccination, and in association w

ith the 
dom

inance of the D
elta variant, w

e are starting to see evidence of reduced protection against 
m

ild to m
oderate disease.”

•
“W

e are prepared to offer booster shots for all Am
ericans beginning the w

eek of Septem
ber 

20 and starting 8 m
onths after an individual’s second dose. At that tim

e, the individuals w
ho 

w
ere fully vaccinated earliest in the vaccine rollout, including m

any healthcare providers, nursing 
hom

e residents, and other seniors, w
ill likely be eligible for a booster.”

•
W

e also anticipate booster shots w
ill likely be needed for the people w

ho received the Jonson & 
Johnson (J&J) vaccine. Adm

inistration of the J&J vaccine did not begin in the U
S until M

arch 2021, 
and w

e expect m
ore data on J&

J in the next few
 w

eeks.”

Source link: CD
C



G
etting

 To
g

ether Safely
•

It is im
possible to reduce the risk of disease 

transm
ission to zero

•
A goal is to m

eet w
ithout putting attendees (or 

their fam
ilies/colleagues) at risk for getting 

seriously ill
•

D
iscourage im

m
unocom

prom
ised people from

 
attending gatherings

•
M

ake options for recording sessions/hybrid 
presentations (in-person/virtual)

•
M

ake sure travelers have a plan for if they get ill 
during their trip

https://w
w

w
.cdc.gov/coronavirus/2019-ncov/com

m
unity/large-events/considerations-for-events-gatherings.htm

l
https://w

w
w

.cdc.gov/coronavirus/2019-ncov/your-health/gatherings.htm
l?CD

C_AA_refVal=https%
3A%

2F%
2Fw

w
w

.cdc.gov%
2Fcoronavirus%

2F2019-ncov%
2Fyour-health%

2Flarge-gatherings.htm
l

https://w
w

w
.w

ho.int/new
s-room

/q-a-detail/coronavirus-disease-covid-19-sm
all-public-gatherings



G
etting

 To
g

ether Safely

Protect individuals:
✓

M
andate vaccination

✓
Recom

m
end boosters w

hen 
available

✓
Encourage pretravel testing

✓
D

o not penalize sick people for 
canceling plans

Protect others:
✓

Encourage pretravel testing
✓

Indoor m
asks

✓
O

utdoor events w
hen possible

✓
H

ave testing available
✓

D
o not penalize sick people for 

canceling plans



W
hen Thing

s
G

o
 W

ro
ng

•
IL D

ept Public H
ealth investigated CO

VID
-19 outbreaks at 2 events sponsored by the sam

e organization: 
a 5-day overnight church cam

p for persons aged 14–18 years & a 2-day m
en’s conference

•
N

either CO
VID

-19 vaccination nor CO
VID

-19 testing w
as required before either event.

•
Am

ong 122 prim
ary cases, 104 (85%

) w
ere in persons not fully vaccinated, & 18 (15%

) w
ere in fully 

vaccinated persons
•

8 of 38 (21%
) close contacts of the 18 fully vaccinated persons subsequently becam

e infected w
ith 

SARS-CoV-2 (4 w
ere vaccinated). N

o vaccinated persons w
ith CO

VID
-19 w

ere hospitalized
•

“This investigation underscores the im
pact of secondary SARS-CoV-2 transm

ission during large events 
such as cam

ps & conferences w
hen CO

VID
-19 prevention strategies, including vaccination, m

asking, 
physical distancing, & screening testing, are not im

plem
ented.”
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Welcome + Introduction



REOPENING CONSIDERATIONS PRE-DELTA

• Employers planned to re-open in a more formal capacity mid-
September/early October

• Employers strongly recommended vaccination, leaned away 
from mandatory vaccination policy

• Employers would permit unvaccinated employees to come to 
work provided they got regular testing, answered daily health 
questionnaires, wore masks and socially distanced
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REOPENING CONSIDERATIONS 
CHANGE BECAUSE OF DELTA

• Delayed openings

• Significant shift toward mandatory vaccination policies

• FDA approval of Pfizer vaccine further influencing this shift
– Prior to FDA approval, concern that private employers could not mandate a vaccine that was 

only approved for emergency use by the FDA.  FDA approval moots this concern.

– DOJ and EEOC also had already provided opinions in support of mandatory vaccination before 
FDA approval of Pfizer vaccine
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MANDATORY VACCINE POLICY CONSIDERATIONS

• Consider state and local laws: some locations have outlawed 
mandatory vaccination policies, mandatory mask policies and 
made it unlawful to discriminate based on vaccination status

• Exceptions for health-related reasons and sincerely held 
religious beliefs
– Reasonable accommodation must be provided

• Subjective inquiry specific to each employee
• Is remote work an option?
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MANDATORY VACCINE POLICY CONSIDERATIONS

• How to collect vaccination status
– Copy of vaccine card or other approved evidence in your jurisdiction
– View but not retain copies
– Attestations signed by employees including date of second shot, type of 

shot received and location of where shot administered
– A combination of the above

*Subject to state and local requirements
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WHAT CONSTITUTES “FULLY VACCINATED”

• Currently: two weeks post second shot (Pfizer/Moderna) or 
post J+J single shot.

• Booster Shots: 
“Recognizing that many vaccines are associated with a reduction in 
protection over time, and acknowledging that additional vaccine doses could 
be needed to provide long lasting protection, we have been analyzing the 
scientific data closely from the United States and around the world to 
understand how long this protection will last and how we might maximize 
this protection. . . .
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WHAT CONSTITUTES “FULLY VACCINATED”

. . . The available data make very clear that protection against SARS-CoV-2 
infection begins to decrease over time following the initial doses of 
vaccination, and in association with the dominance of the Delta variant, we 
are starting to see evidence of reduced protection against mild and 
moderate disease. . . .  We are prepared to offer booster shots for all 
Americans beginning the week of September 20 and starting 8 months after 
an individual’s second dose.” 

– Joint statement of CDC and HHS 8/18/21

© 2021 Davis+Gilbert LLP   |   JFNA Update 

7



MEMBERS/GUESTS

• Some jurisdictions have requirements for third party visitors 
as well as employees:
– New York City – covers indoor recreational and fitness facilities – must be 

vaccinated to enter
– San Francisco - gyms, recreation facilities, yoga studios, dance studios, 

and other fitness establishments require vaccination to enter
– Los Angeles - all individuals, including patrons and guests, regardless of 

vaccination status, must wear a mask while in indoor public places –
including offices.

• Other jurisdictions prohibit such requirements, such as Texas
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Questions?

Jessica Golden Cortes
Partner
Davis+Gilbert LLP
212-468-4808
jcortes@dglaw.com
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